March 5, 1996

FACT SHEET

VH TE PAPER NUMBER 2 - GUI DANCE FOR | MPROVI NG | MPLEMENTATI ON OF
THE OPERATI NG PERM TS PROGRAM

TODAY' S ACTI ON. .

¢

The Environnental Protection Agency (EPA) is today issuing a
gui dance docunent, known as the "White Paper Nunber 2", that
wi |l provide inportant opportunities for State and | ocal
agencies to further sinplify and stream ine Cean Air Act
operating permt programrequirenents.

Sinplifying the operating permts programwas part of
President dinton's Regulatory Reinvention initiative
announced | ast year. EPA' s "Wite Paper Nunber 2" is an
inportant step in a series of initiatives to streanline the
operating permts program The "White Paper Nunber 2"
represents a |l ong awai ted opportunity to reconcil e redundant
or conflicting Clean Air Act permtting requirenents on a
particular facility into a single set of requirenents. This
will significantly clarify and sinplify facilities
permtting requirenments, including reduced recordkeepi ng and
reporting, while assuring the sanme | evel of environnental
prot ection.

EPA devel oped the "Wiite Paper Nunber 2" with extensive

i nput from mj or stakeholders, including the California
Title V Inplenentati on Worki ng Goup (conprised of the
California Air Resources Board and several California air
districts and industries), other state and | ocal agenci es,
and representatives fromindustry and environnental groups.

BACKGROUND

¢

Under Title V of the Cean Air Act and EPA s operating
permt programregul ations (part 70), States and | ocal
agenci es have devel oped operating permt prograns that neet
the m ni numrequirenents set out in EPA's July 1992
operating permts regul ation.

As of March 1996, EPA has received operating permt program
submttals fromall States and | ocal agencies, including 56
States and territories and 60 | ocal progranms. EPA has
approved 34 State and 51 | ocal prograns and di sapproved one
St ate program

Last year, as businesses prepared permt applications to
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submt to the various States, uncertainties arose regarding
the type and quantity of information needed to draft a
conplete permit application. Therefore, in July 1995, EPA
issued its first "Wiite Paper” to clarify EPA s view of the
m ni nrum Federal requirenents under the current regul ation
for permt applications. This guidance enabled States to

i mredi ately inplenment several streamining actions to reduce
the size and costs of permt applications.

EPA took additional steps to inprove the operating permts
program in August 1995 by issuing a supplenental notice
proposing revisions to the operating permts regul ation.
The suppl enental proposal, which was devel oped with
extensive input fromrepresentatives fromindustry, States,
and environnental groups, will significantly sinplify and
stream ine the process for revising operating permts as
wel | as other provisions of the operating permts program

Today's action is intended to build upon EPA's first "Wite
Paper" by further streamining the content of operating
permt applications and permts and renovi ng uni nt ended
adm ni strative costs. EPA s second "White Paper"”
significantly lowers the burden for industry and States and
i nproves inplenmentation of the operating permts programin
several ways.

ARE THE MAI N COVPONENTS OF EPA' S "WH TE PAPER NUMBER 27"

Many facilities, such as chemcal plants, industrial
processing plants, and refineries, emt air pollution from
hundreds of different em ssions points. Furthernore,

em ssions frommany facilities can contribute to a variety
of different air pollution problens, such as snpbg, toxic air
pollution, or acid rain. As a result, it is often the case
that a variety of different Federal, State or | ocal

regul ations apply to the sanme em ssions points at a
facility. Many of these requirenents nmay overlap and
require costly parallel nonitoring, recordkeeping, and
reporting.

EPA's "Wiite Paper Nunmber 2" is intended to address this
probl em by generally allowing States and facilities to
conply with nultiple, applicable Cean Air Act requirenents
by assuring conpliance with only the nost stringent of the
requi renents. This alleviates a substantial burden on
facilities by not requiring themto spend the tine, effort,
and noney to denonstrate conpliance with all of the
over | appi ng requirenents.



¢

This streamining initiative wll lead to substanti al
reductions in paperwork, staff time, and other permtting
burdens. In particular, various nonitoring, recordkeeping,
and reporting requirenents that are not critical to assuring
conpliance with the streanlined or consolidated em ssions
l[limt wll be elimnated.

EPA' s "Wite Paper Nunber 2" al so:

-defines a strategy where regulatory authorities and
the regul ated community can reduce the confusion and
cost that results when locally adopted rules differ
fromthe EPA-approved State inplenentation plan.

-provides for the streamined treatnent of certain
applicable requirenents that regulate relatively smal
anounts of em ssions, including streanlined treatnent
of obligations to nonitor and/or certify conpliance.
Thi s addresses current concerns that resources wll be
unnecessarily consuned by matters of trivial

envi ronnent al inportance.

-reduces the level of information required to support
applicability decisions when sources stipulate to their
applicability and/or major source status.

-stream ines the content of operating permt
applications and permts by allow ng the business to
reference many types of existing information, rather
than include all of that information in the permt
itself.

States can begin inplenenting the policies outlined in
"White Paper Nunber 2" imrediately, unless precluded by any
State law. EPA encourages all States to inplenent this

gui dance wherever feasible.

FOR FURTHER | NFORMATI ON. .

¢

Wth a conputer and a nodemthis gui dance docunent can be
downl oaded fromthe Clean Air Act Amendnents bulletin board
under "Title V - Policy and CGuidance" of EPA's el ectronic
Technol ogy Transfer Network by calling (919) 541-5742. For
further information about how to access the board, cal

(919) 541-5384. For further information about the "Wite
Paper Number 2", contact Mke Trutna of EPA's Ofice of Air
Quality Planning and Standards at (919) 541-5345.



ADDENDUM - TECHNI CAL SUMVARY

EPA' S "WH TE PAPER NUMBER 2"

Streamlining Miultiple Applicable Requirenents on the Sane

Em ssi ons Uni t(s)

o] Today' s gui dance descri bes how a source nmay propose
streamining to distill or "streamine" multiple overl appi ng
requi renents into one set that will assure conpliance with
all requirenments. According to the guidance, nmultiple
emssions limts my be streamined into one limt (except
acid rain requirenents) if that limt is at |east as
stringent as the nost stringent limt. |If no one
requi renent i s unanbi guously nore stringent than the others,
the applicant nmay synthesize the conditions of all the
applicable requirenents into a single new permt termthat
w Il assure conpliance with all requirenents. The
stream i ned nonitoring, recordkeeping, and reporting
requi renents woul d generally be those associated with the
nmost stringent emssions |imt, providing they would assure
conpliance to the sane extent as any subsuned nonitoring.
Moni toring, recordkeeping, or reporting to determ ne
conpliance with subsuned |imts would not be required where
the source inplenents the strean i ned approach
It is inmportant to enphasize that while streamining my be
initiated by either the applicant or the pernitting
authority, it can only be inplenmented where the permt
applicant consents to its use.

Devel opnent of Applications and Permits for Qutdated SIP

Requi renent s

o] This section of the guidance |argely addresses the problem

by authorizing permtting authorities and their sources to
base permt applications on State and |ocal rules that have
been submtted for SIP approval, rather than on the
potentially obsol ete approved SIP provisions that they woul d
replace. Such reliance on pending State and local rules is
proper when the permitting authority has concluded that the
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pending rule will probably be approved, or when the source
believes it can show that the pending rule is nore stringent
than the rule it would replace. However, if the pending
rule is not nore stringent than the rule it would repl ace,
the permt cannot be issued until the pending rule is
approved.

Treatnent of Insignificant Em ssions Unit(s)

o

The gui dance clarifies that the permtting authority has
broad discretion to tailor the permt application and permt
for small equi pnent and activities as |ong as conpliance

W th Federal requirenents is assured. For both the permt
application and the permt, information on |EU s nay be
generically grouped and listed without em ssions estinates,
unl ess em ssions estimates are needed for another purpose
such as determ ning the anount of permt fees that are

cal cul ated using total source em ssions. This approach
woul d utilize standard permt conditions with mnimal or no
reference to any specific em ssions unit or activity,

provi ded that the scope of the requirenent and its
enforcenment are clear. The EPA also believes that for

| EU s, a responsible official's initial conpliance
certification my be based on avail able information and the
| atest cycle of required information. The guidance further
provides that the permtting authority can use broad
discretion in determning the nature of any required
periodi ¢ nonitoring.

Use of Major Source and Applicable Requirenent Stipul ation

o

There have been concerns expressed that extensive new

em ssions data woul d be needed to verify major source status
or the applicability of Federal requirenents. \Wite Paper
Nunber 2 clarifies that for applicability purposes, a source
famliar to the permtting authority may sinply stipulate in
its application that it is major or that Federal

requi renents apply as specified in the application. The
paper clarifies that there is no need to prepare and submt
extensive information about the source that "proves" it is
subject to any requirenents that it stipulates are
applicable. This does not affect the requirenent to provide
information that is otherwi se required by part 70.

Referencing O Existing Information In Part 70 Permt Application

and Pernits

o

Concerns have been raised that a source nust re-prepare and
resubmt information that is readily available, or that the
permtting authority already has, to conplete part 70 permt
applications. |In addition, simlar concerns have been
voi ced regarding the |large and potentially unnecessary
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burden of devel oping permts which repeat rather than
reference certain types of regulatory requirenents that
apply to the source (e.g., nonitoring and testing
protocol s). The guidance clarifies that, in general, the
permtting authority may allow information to be cited or
cross-referenced in both permts and applications if the
information is current and readily available to the
permtting agency and to the public. The citations and
references nust be clear and unanbi guous and be enforceabl e
froma practical standpoint. After permts specify which
emssions limts apply to identified em ssions units, cross-
referencing can be authorized for other requirenents (e.qg.,
noni toring, recordkeeping, and reporting).



